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Ms. Donna Searcy
Secretary
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

FEDERAL COMMUNICATIONS COMMISSION
OFFICE OF THE SECRETARY

Re: File No. BPH-910213ME
Bethany Beach, Delaware

Dear Ms. Searcy:

On behalf of Jeffery Scott, applicant for a
construction permit for a new FM station on Channel 278A at
Bethany Beach, Delaware, I am transmitting herewith an original
and two copies of his Petition for Leave to Amend and Amendment
with respect to the above-referenced application.

Should there be any questions concerning this matter
please contact the undersigned.

ve;IJ=?~
Dennis P. Corbett

DPC:kb
Enclosures

RECEIVED

,JIll 3 1991
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Federal Communications Commission
WASHINGTON, D.C. 20554 JuL 3 3 14PHRfiCEIVED
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FEDEAAl COMMUNICATIONS COMMISSION
OFFICE OF THE SECRETARY

In re Application of

JEFFERY SCOTT

For Construction Permit for
New FM Station on Channel 278A
at Bethany Beach, Delaware

To: Chief, Mass Media Bureau

)
)
)
)
)
)
)
)

File No. BPH-9l02l3ME

PETITION FOR LEAVE TO AMEND

Jeffery Scott ("Scott"), by his attorneys and pursuant

to Section 73.3522(a) of the Commission's Rules, hereby

respectfully requests leave to amend his above-captioned·

application in accordance with the materials contained in the

Attachment hereto. In support whereof, the following is shown.

By his amendment, Scott proposes, pursuant to

Section 73.215 of the Commission's Rules, appropriate contour

protection in connection with the previously filed May 16, 1991

amendment to his application. As explained below, this contour

protection is necessary in light of the changes to

Section 73.213 of the Commission's Rules that will soon become

effective in accordance with the Commission's Memorandum
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Opinion and Order in MM Docket 88-375, FCC 91-128, released May

30, 1991.

In his May 16 amendment, which was filed as of

right,~/ Scott specified, inter ~, a new transmitter site

for his proposed Bethany Beach facility. In doing so, Scott

noted that his proposed new transmitter site was in full

compliance with Section 73.213(c) of the Commission's Rules.

That section currently provides that an application for

authority to operate a Class A station with no more than 3 kW

effective radiated power ("ERP") and 100 meters antenna height

above average terrain ("HAAT"), where the channel allotment for

the proposed station was made by order granting a petition to

amend the Table of FM Allotments which was filed prior to

October 2, 1989, must meet certain minimum distance separation

requirements which are set out in a table contained in

paragraph (c) (1) of the Section. 47 C.F.R. § 73.213(c).

With his amendment, Scott included an allocation study
/

demonstrating that his proposed new transmitter site would

comply with the distance separation requirements set forth in

Section 73.213(c)(I). Because the Bethany Beach allotment was

made by an order granting a petition to amend the Table of FM

Allotments which was filed prior to October 2, 1989, and

~/ ~ Public Notice, Rept. No. 14974, released April 16,
1991 at 11.
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because Scott's application proposes no more than 3 kW ERP and

100 feet HAAT, Scott's amendment was entitled to be considered

under that section.

Since Scott submitted his May 16 amendment to the

Commission, however, the Commission has announced that it is

amending certain sections of Part 73 of its Rules including

Section 73.213. ~ Memorandum Opinion and Order in MM

Docket 88-375, FCC 91-128, released May 30, 1991.

Specifically, effective July 15, 1991, the Commission will no

longer generally allow applicants such as Scott to satisfy\the

distance separation requirements set forth in Section

73.213(c)(I); rather, the Commission will generally require

such applicants to satisfy the more stringent separation

requirements set forth in Section 73.207 of the Commission's

Rules. For Scott, this change will mean that, as of July 15,

his new transmitter site will be short-spaced to station

WGMS-FM, which operates on Channel 278B at Washington, D.C.

Scott's new transmitter site is 176 kilometers from Station

WGMS, and although this distance exceeds the 163 kilometer

separation currently required by Section 73.2l3(c)(1), it falls

short of the 178 kilometer separation set forth under

Section 73.207.

Accordingly, to bring his application into compliance

with this impending rule change, Scott asks leave to amend his
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application to demonstrate, pursuant to Section 73.215 of the

Commission's Rules, contour protection with respect to WGMS.

Good cause clearly exists for the amendment. ~

Section 73.3522(a)(2) of the Commission's Rules. The applicant

must act with due diligence in filing a curative amendment, the

need for which has arisen for a reason other than the

applicant's voluntary act. ~,Dri-Fiye, Inc., 5 FCC Rcd

1292, 1293 (Mass. Med. Bur. 1990) (citing Alegria I, Inc., 4

FCC Rcd 587 (1989), and Elijah Broadcasting Corp., 3 FCC Rcd

5148 (Rev. Bd. 1988». Here, the need for Scott's amendment

results from the Commission's modification of its Rules

something that was clearly not Scott's voluntary act.

Moreover, Scott has clearly acted with due diligence: indeed,

his amendment is being submitted two weeks prior to the

effective date of the changes in the Commission's rules. Z/

Z/ The amendment also satisfies the other good cause criteria
for post-hearing designation amendments set out in Erwin
O'Conner Broadcasting Co., 22 F.C.C.2d 140, 143 (1970).
That is, the amendment will eliminate, not add, potential
issues to any hearing with respect to Scott's and Eicher's
applications, will not disrupt any proceeding or unfairly
prejudice Eicher, and Scott will not gain a competitive
advantage by this amendment.
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WHEREFORE, for the foregoing reasons, it is

respectfully requested that Jeffery Scott be granted leave to

amend his application in accordance with the attached materials.

Respectfully submitted,

JEFFERY SCOTT

By ~"uurr
Dennis P. Corbett
John B. Glicksman

Leventhal, Senter & Lerman
2000 K Street, N.W.
Suite 600
Washington, D.C. 20006
(202) 429-8970

July 2, 1991 His Attorneys
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Ms. Donna R. Searcy
Secretary
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

...3
AU[J

RECEIVED
JUl - 2 1991

~ .P ~ERAL COMMUNlCAflONS COMMISSION
.", IH ,1-3' OFFICE OF THE SECRETARY

, nV1CES
i N

Dear Ms. Searcy:

Re: File No. BPH-910213ME
Bethany Beach. Delaware

The above-referenced application of Jeffery Scott for
a construction permit to operate a new FM broadcast station on
Channel 278A at Bethany Beach, Delaware, is hereby amended in
accordance with the attached materials.

Respectfully submitted,

Date:



RECEIVED

JUL.- 2 1991

FEDERAL COMMUNICATIONS COMMISSION
The FCC Form 301 application of Jeffery Scott OFFfCEOFTHESECRETARY

("Scott") for a construction permit for a new FM broadcast

station on Channel 278A at Bethany Beach, Delaware (File No.

BPH-910213ME), is hereby amended in the following respects:

1. Supplemental materials for Section V-B (and

associated engineering exhibits) are attached hereto.



Section V-B - FM BROADCAST ENGINEERING DATA

Name of Applicant

FOR COMMISSION USE ONLY

Pile No.
ASB Referral Date~ _

Referred by

JEFFERY SCOTT
Call letters I If iund/ Is this application beln~ nIed In response to a

window?
Dyes [i] No

Purpose of Application: 1~It.d .",..,,.i.t....1••11 Amendment of Pending Application.

rn Construct a new (main) racmty

O Modify eXlatln~ construotlon permit for main
facUlty

o Modify llcensed main raclUty

o Construct a new auxlllary racUlty

o Modify exlaUnc construction permit for auxUlary
facUlty

o Modify lloensed auxlllary raclUty

Jf purpose Is to modify, Indicate below the nature of ohanceCs) and ~Ify the me number<s> of the authorizations
affected.

o Antenna wpportlnc-structure beJcht

o Antenna heljtht above avera&e terrain

o Antenna location

o Main StUdio location

o Effective radlated power

o Frequency

o Other 1S....,.i'. ,,.ie' /y/

File Number<s)

1. Allocation:

BPH-910213ME as amended on May 16. 1991

Channel No. Prlnclpal community to be served:
City County State

278 Bethanv Beach Sussex DE

De DC3
Dc

2. Exact location 'of antenna.
(a) SpecIfy address, city, county and state. Jf no address. ~lfy dlatance and bearlnc relative to the nearest town or

landmark. No change - on file
~

(bl G80jtraphlcal coordinates (to nearest NOOnd). Jf mounted on element of an AM array, specify coordInates of center
of array. OtherwIse, ~lfy tower location. Specify South Latitude or East Loncltude where applicable; otherwIse.
North LatItUde or West Loncltude wlll be presumed.

LatItUde
o

38 34 21
Lon~ltude

o

75 06 58

B. Is the wpportln~ structure the ame u that of another statIonCs) or proposed In another pendlnc
appllcatlon(s)? No change - on file

If Yes, ~lve call letter<s) or nIe number<s) or both.

Dyes D No

If proposal Involves a ohan~e In hel~ht of an exlstInjt structure. ~lfy exlstlnc hel~ht above cround level IncludIng
antenna. all other appurtenances. and lIchtln~. If any.

FCC 30' (P.ge ,.)
June 'lIlll



SECTION V-B' - FM BROADCAST ENGINEERING DATA Chge Z)

4. Does the application propose to correct previous site coordinates?
If Yes, USl old coordinates.

o Yes Ii] No

I_La_l_It_u_d_e o II.._Lo_ne_l_tu_d_e o M_1

5. Has the FAA beennotlrled of the proposed construotlon?
If Yes, clve date and ofnce where notice was rtled a:nd attach as an Exhibit a copy of FAA
determination. If available.

Date _..::J:.::u:.:.::n:.=::.e....:2=-7:...;.~1;.::::9~9:::.1 _ Office where fUed Eastern Regional Office

ILJ Yes 0 No

IExhibit No·1

6. LIst all landlnc areas within 8 km of antenna site. Specify distance and bearlne from 81.rUcture to nearest point of the
nearest runway. .

Landlne Area Distance (km) Bearlnc (decrees True)

(I)

(b)

_______~N::.:o~Ch~a~n~g~e - On F':,,;i~l::.;e::.- _

7. (a) Elevation: It. ,,.. •••"••, ..,.1'1 No Change - On File

en of 81te above mean .... level; meters

(2) of the top of npporUnc 81.rUcture above cround C1noludlne antenna, all other
appurtenances, and llchtlnc. If any); and

(S) of the top of ~pporUnc lIt.ruoture above mean ... le~el [(aX 1) + (aX2)]

(b) Helcht of radiation center: It. ,,.. It••" ••, ..t.,., H • Horlzonta:l; V· VertloaJ

(l) .above cround

meters

meters

meters (H)

meters (V)

r(

(2) above mean 888. level [ (aX 1) + (bX 1) ]

(S) above averace terraIn

No Change - On File
meters (H)

meters (V)

meters (H)

meters (V)

8. Attach as an Exhibit akelCh(es) of the supportlnc structure. labelllnc all elevations reqUired
In Question 7 above. except Item 7(b)(S). If mounted on an AM dlrectlonal-array element,
specify helchts and orientations of all array towers, as well as location of FM radiator.

No Change - On File
9. Effective Radiated Power: No Change - On File

(a) ERP In the horizontal plane

IExhibit No'j

If Yes, specify maximum ERP In the plane of the tilted beam, and attach as an Exhibit a
vertical elevatlonal plot of radiated field.

(b) Is beam t1lt proposed? No Change - On File

-Polarization

FCC 30 I CP.ge 1~)

June lUll

kw{H-) _

kw (H-) _

kw (V-)

kw (V-)

Dyes 0 No

IExhibit No.1
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IECTION V-B - FM BROADCAST ENOINEERINO DATA CP8,,, I)

10. Is a directional antenna proposed? No Change - On File

If Yes. attach as an Exhibit a 8tatement with all data specified In 47 C.F.R. section 73.316,
Includln~ plot(s) and tabulations of the relative neld.

IL :W111 the proposed fac1l1ty I8.tllfy the requirements of 47 C.F.R. sections 7S.a15(eJ and (b)?

No Change - On File
If No. attach as an Exhibit a request for waiver and Justlncatlon therefor, Includln~ amounts
and percen~es of population and area that wlll not receive 8.16 mV/m lervlce.

12. Wl11 the main Itudlo be within the protected 8.16 mV/m field Itren~th contour of this
proposal? No Change - On File

If No, attach as an Exhibit JUltlncatlon pursuant to 47 C.F.R. section 78J126.

• 18. (a) Does the proposed fac1l1ty _tlIf'y the requirements of 47 C.F.R. section 73:JIJ7?

See Engineering Statement
(b) If the answer to (a) Is No. does 47 C.F.R. section 73.213 apply?

(c) If the answer to (b) 111 V-. attach as an Exhibit a JUltlncatlon, Includl~ a 8Ummary of
previous waivers. See Engineering Statement

(d) If the answer to (a) 111 No and the answer to (b) 111 No, attach as an Exhibit a ltatement
descrlbln~ the short spacl~(s) and how It or they arose.

(e) If authorization pursuani to 47 C.F.R. section 73.2l5 Is requested, attach as an Exhibit a
complete en~lneerl~ Itudy to establish the lack of prolllbited overlap of contours
Involvln~ affected statlons. The e~lneer1~ study mUit Include the followln~:

See Engineering Statement
(l) Protected and Interrerl~ contours. In all directions (36()0), for the proposed operation.
(2) Protected and Interferl~ contours. over pertinent arcs. of all short-spaoed assl~nments,

appllcatlons and allotments, Including a plot showlne each transmitter location. with
Identlfylng call letters or nIe numbers, and Indication of whether faclllty Is operatl~

or proposed. For vacant allotments, use the reference coordinates as the transmitter
locatlon.

(3) When necessary to show moredeta11. an addltlonal allocation study utUlzl~ a map
with a qer 8cale to clearly show prohibited overlap wlll not occur.

(4) A scale of kUometers and properly labeled lo~1tude and latitude Unes, shown across
the entire exhlblt(s). SUfnclent Unes should be shown 10 that the location of the sites
may be verified.

(5) The ofnclal tltle(s) of the mapCs) used In the exhlblta(s).

14. Are there: (a) within 60 meters of the proposed antenna, any proposed or authorized FM or TV
transmitters, or any nonbroadcast I'lfc.pf tifinns b.nd 'F •••t."rl radio statlons; or (b) within
the blanketing contour. 'any established commercial or government recelvlne stations, cable
head-end fac1I1t1es. or populated areas; or (c) within ten (l0) kUometers of the proposed
antenna, any proposed or authorized FM or TV transmitters which may produce
receiver-Induced Intermodulation Interference? No Change - On File

If Yes. attach as an Exhibit a description of any expected. undesired effects of operations and
remedIal steps to be pursued If necessary. and a statement accepting full responslb1l1ty for the
ellmlnatlon of any obJectionable Interference (IncludIng that caused by receiver-Induced or
other types of modulation) to facUlties In exIstence or authoriZed or to radIo receivers In use
prior to grant of this appl1catlon. 'IS.. f7 (.I.'. S,di,ns 7J.JI5Ib/, 7J.JI6I.1 .nd 73.311.1

o Yes 0 No

o Yes 0 No

Exhibit No.

o Yes 0 No

IExhibit No.1

o v.1Ll No

[i] Yes 0 No

IExhibit No.1

IExhibit No.1

Dyes 0 No

IExhibit NO.,

FCC 301 (Page IS>

June 111811



~~ SECTION v-a - FM IROADCAST ENGINEERING DATA (Page 4)

15. Attach as an Exhibit a 7/J minute lerles U.s. OeolOClcal Surve~ topoeraphlc quadranele map
that shows clearl~. letlbl~, and accuratel~, the location of the proposed transmlttlne antennL
This map mU8t oompl~ with the requirements let forth In Instruction V. The map mU8t further
clearl~ and 18l1bl~ dlspla~ the or1elnal printed contour Unes and data as well as latitude and
loneltude marklnes. and must bear a ..Ie of distance In kilometers. No Change - On File

16. Att&oh as an Exhibit I"••• tilt ..",.e.1 a map which shows clearl~. leelbl~. and accuratel~. and
with the orlelnal printed laUtude and loneltude marklnes and a lleale of distance In
kIlometers: No Change - On File

(a) the proposed transmitter locaUon. and the radials alone which pronle craphs have been
prepared;

(b) the B.16 mV1m and 1 mV1m predIcted contours; and

(c) the leeal boundaries of the principal communlt~ to be served.

17. Speclf~ area In Iquare kilometers (J1q. mL -2.l59 Iq. kmJ and population (latest. oenBU8> within
the predicted 1 mV/m contour. No Change - On File

IExhibit NO.,

Exhibit No.

18. For an application Involvlne an auxIllar~ hcmt~ onl~. attach as an Exhibit a map ISedi.".I

·.",.."."tiul llt.,.t .,. .."i"",IIt} that shows c1earl~. leelbl~. and accurately. and with latitude
and loneltude marklnes and a lIC8.1e of distance In kUometers: NtA

Aree., _
Iq. km. Population:..... _

IExhibit NO'1

(a) the propoeed auxiliary 1 mV/m contour: and

(b) the 1 mV/m contour or the Ucensed. main facmt~ for which the applied-for hclUty will be
auxiliary. ,Also specify the nle number of the UoeJ188.

,!

No Change -On File

Source of terrain data: Id.d .111, .11I 'U "1••1

o Linearly Interpolated BO-second database o 7/J minute topoeraphlc map

(Source: --- ..J

FCC 301 (P-u, 17)
June 1ele



SECTION V-I - FM IROADCAST ENOINEERINO DATA (Page II

Heieht of racHaUon Predicted Distances
center above averaee

Radial bearlne elevation of radlal
rrom 8 to 16 km To the 8.i6 mV/~ contour To the I mV/m contour

(d82t8eS True) (meters) (kilometers) (kilometers)

•

0

46
N 0

go
CHANGE

le6 o N

180
F I L E

~

270

816
I

-Radial throueh principal community, if not one of the maJor radials. This radial should NOT be included In the calculation
.of HAAT. .

20. Environmental Statementts.. f7 e.'.'. S.di.1I r."Dr .t ....1

Would a Commission crant of this appUcatlon come wllhin Section Ul307 of the FCC Rules. such 0 Yes 0 No
that It may have a sieniNcant environmental Impact? No Change - On File

If you answer Yes. submit as an Exhibit an Environmental Aaessment requ'red by Section U31L IExhibit NO'1

If No, exp18.ln btleMy Why nol

CERTFICATION

/' I certify that I have prepared this SecUon or this application on behalf of the applicant. and that arter such preparation.
I have examined the forecoinc and found 1l to be accurate and true to the best of my knowledee and bellef.

Name I1y,ed .,. ,,.illt.dl

Robert A. Bednarek

Relationship to Appllcantt•.,., e.II""tiltl ElIgill••rI

Consulting Engineer

Address IIltel.d. z,' e.d.1

Rubin, Bednarek &Associates
1350 Connecticut Avenue - Suite 610

June 28. 1991 296-9380

FCC 301 (P.g. ,e>

Jun. ' ..D



RUbin, Bednarek & Associates Table 1 - Page 1

Protected and Interference Contours - Section 73.215

..

Call Sign
Location
Channel
Facility Status
File Number
Site Coordinates
Maximum ERP
Antenna Type

Antenna Radiation
Center Height

: WGMS
: Washington, D.C.
: 278B
: Licensed
: BLH-880104KE
: 38° 56' 09" N 77° 05' 33" W
: 46.0 kW (16.63 dBk)
: Assumed omni-Directional

Authorized
226 meters AMSL
158 meters HAAT

AZIMUTH
(degrees)

0.0
5.0

10.0
15.0
20.0
25.0
30.0
35.0
40.0
45.0
50.0
55.0
60.0
65.0
70.0
75.0
80.0
85.0
90.0
95.0

100.0
105.0
110.0
115.0
120.0
125.0
130.0
135.0
140.0
145.0
150.0

HAAT
(meters)

137.5
135.0
130.8
124.7
126.5
127.1
132.0
133.2
139.6
146.9
154.5
164.9
171.9
178.6
183.8
187.1
188.7
187.1
185.9
187.5
194.2
197.2
197.8
196.3
196.9
195.1
197.5
202.4
203.6
211.5
216.4

ERP
(dBk)

16.63
16.63
16.63
16.63
16.63
16.63
16.63
16.63
16.63
16.63
16.63
16.63
16.63
16.63
16.63
16.63
16.63
16.63
16.63
16.63
16.63
16.63
16.63
16.63
16.63
16.63
16.63
16.63
16.63
16.63
16.63

54. dBu
f(50-50)
CONTOUR

(lem)

62.4
62.1
61.5
60.5
60.8
60.8
61.6
61.8
62.8
63.7
64.9
66.1
66.9
67.6
68.1
68.4
68.6
68.4
68.4
68.4
69.2
69.4
69.5
69.4
69.4
69.2
69.5
69.8
70.0
70.8
71.3

40. dBu
f(50-10)
CONTOUR

(lem)

134.2
133.9
133.3
132.4
132.6
132.8
133.4
133.6
134.4
135.5
136.5
137.9
138.7
139.7
140.3
140.8
141.0
140.8
140.7
140.8
141.6
141.9
142.1
141.9
141.9
141.8
142.1
142.6
142.7
143.9
144.4



Rubin, Bednarek & Associates Table 1 - Page 2

54. dBU 40. dBu
f(50-50) f(50-10)

AZIMUTH HAAT ERP CONTOUR CONTOUR

(degrees) (meters) (dBk) (lem) (lem)

--------- -------- ----- -------- --------
155.0 220.1 16.63 71.6 144.8
160.0 213.4 16.63 71.0 144.0
165.0 203.6 16.63 70.0 142.7
170.0 192.3 16.63 68.9 141.5
175.0 183.2 16.63 68.1 140.2
180.0 174.7 16.63 67.3 139.2
185.0 172.8 16.63 66.9 138.9
190.0 169.2 16.63 66.6 138.4
195.0 161.5 16.63 65.7 137.4
200.0 156.7 16.63 65.2 136.8
205.0 146.9 16.63 63.7 135.5
210.0 135.0 16.63 62.1 133.9
215.0 132.0 16.63 61.6 133.4
220.0 131. 7 16.63 61.6 133.4
225.0 133.2 16.63 61.8 133.6
230.0 128.9 16.63 61.2 132.9
235.0 124.4 16.63 60.5 132.3
240.0 121.9 16.63 60.2 132.0
245.0 120.1 16.63 59.9 131.8
250.0 120.4 16.63 59.9 131.8
255.0 121.3 16.63 60.0 132.0
260.0 123.4 16.63 60.3 132.3
265.0 128.6 16.63 61.2 132.9
270.0 135.6 16.63 62.1 133.9
275.0 138.4 16.63 62.6 134.2
280.0 145.4 16.63 63.6 135.2
285.0 152.4 16.63 64.5 136.1
290.0 163.7 16.63 66.0 137.8
295.0 175.9 16.63 67.3 139.4
300.0 168.2 16.63 66.5 138.2
305.0 161.8 16.63 65.8 137.4
310.0 152.1 16.63 64.5 136.1
315.0 147.2 16.63 63.9 135.5
320.0 144.5 16.63 63.4 135.2
325.0 140.5 16.63 62.9 134.5
330.0 135.3 16.63 62.1 133.9
335.0 131.4 16.63 61.5 133.3
340.0 128.9 16.63 61.2 132.9
345.0 123.1 16.63 60.3 132.1
350.0 123.1 16.63 60.3 132.1
355.0 133.8 16.63 62.0 133.7

Notes :

1) Terrain Data Source . NGDC 30 second point topography elevation•
database (TPG-0050)



Rubin, Bednarek & Associates Table 2 - Page 1

Protected and Interference Contours - section 73.215

.•

Call Sign
Location
Channel
Facility Status
File Number
Site Coordinates
Maximum ERP
Antenna Type

Antenna Radiation
Center Height

: WGMS
: Washington, D.C.
: 278B
: Construction Permit
: BPH-900205IG
: 38° 56 1 09" N 77° 05' 33" W
: 44.0 kW (16.44 dBk)
: Assumed Omni-Directional

Authorized
228 meters AMSL
160 meters HAAT

AZIMUTH
(degrees)

0.0
5.0

10.0
15.0
20.0
25.0
30.0
35.0
40.0
45.0
50.0
55.0
60.0
65.0
70.0
75.0
80.0
85.0
90.0
95.0

100.0
105.0
110.0
115.0
120.0
125.0
130.0
135.0
140.0
145.0
150.0

HAAT
(meters)

139.6
137.2
132.9
126.8
128.6
129.2
134.1
135.3
141.7
149.0
156.7
167.0
174.0
180.7
185.9
189.3
190.8
189.3
188.1
189.6
196'.3
199.3
199.9
198.4
199.0
197.2
199.6
204.5
205.7
213.7
218.5

ERP
(dBk)

16.43
16.43
16.43
16.43
16.43
16.43
16.43
16.43
16.43
16.43
16.43
16.43
16.43
16.43
16.43
16.43
16.43
16.43
16.43
16.43
16.43
16.43
16.43
16.43
16.43
16.43
16.43
16.43
16.43
16.43
16.43

54. dBu
f(50-50)
CONTOUR

(lem)

62.3
62.0
61.3
60.5
60.7
60.8
61.5
61.6
62.6
63.7
64.7
66.0
66.6
67.4
67.9
68.2
68.4
68.2
68.1
68.2
68.9
69.2
69.2
69.0
69.2
69.0
69.2
69.7
69.8
70.5
71.0

40. dBu
f(50-10)
CONTOUR

(lem)

133.4
133.1
132.6
131.6
132.0
132.0
132.8
132.9
133.7
134.7
135.8
137.1
138.1
138.9
139.5
140.0
140.2
140.0
139.8
140.0
140.8
141.3
141.3
141.1
141.1
141.0
141.3
141.9
142.1
143.1
143.5
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54. dBu 40. dBu
f(50-50) f(50-10)

AZIMUTH HAAT ERP CONTOUR CONTOUR
(degrees) (meters) (dBk) (km) (km)

--------- -------- ----- -------- --------
155.0 222.2 16.43 71.3 144.0
160.0 215.5 16.43 70.6 143.2
165.0 205.7 16.43 69.8 142.1
170.0 194.5 16.43 68.7 140.7
175.0 185.3 16.43 67.8 139.5
180.0 176.8 16.43 66.9 138.4
185.0 175.0 16.43 66.8 138.2
190.0 171.3 16.43 66.5 137.8
195.0 163.7 16.43 65.5 136.8
200.0 158.8 16.43 64.9 136.1
205.0 149.0 16.43 63.7 134.7
210.0 137.2 16.43 62.0 133.1
215.0 134.1 16.43 61.5 132.8
220.0 133.8 16.43 61.5 132.6
225.0 135.3 16.43 61.6 132.9
230.0 131.1 16.43 61.2 132.3
235.0 126.5 16.43 60.3 131.6
240.0 124.1 16.43 60.0 131.3
245.0 122.2 16.43 59.7 131.0
250.0 122.5 16.43 59.7 131.2
255.0 123.4 16.43 59.9 131.2
260.0 125.6 16.43 60.2 131.5
265.0 130.8 16.43 61.0 132.3
270.0 137.8 16.43 62.1 133.3
275.0 140.5 16.43 62.4 133.6
280.0 147.5 16.43 63.4 134.5
285.0 154.5 16.43 64.4 135.5
290.0 165.8 16.43 65.8 137.0
295.0 178.0 16.43 67.1 138.6
300.0 170.4 16.43 66.3 137.6
305.0 164.0 16.43 65.5 136.8
310.0 154.2 16.43 64.4 135.5
315.0· 149.4 16.43 63.7 134.9
320.0 146.6 16.43 63.4 134.4
325.0 142.6 16.43 62.8 133.9
330.0 137.5 16.43 62.0 133.3
335.0 133.5 16.43 61.5 132.6
340.0 131.1 16.43 61.2 132.3
345.0 125.3 16.43 60.2 131.5
350.0 125.3 16.43 60.2 131.5
355.0 135.9 16.43 61.8 132.9

Notes .•
1) Terrain Data Source • NGDC 30 second point topography elevation•

database (TPG-0050)



Rubin, Bednarek & Associates Table 3 - Pagel

Protected and Interference Contours - section 73.215

..

Location
Channel
Facility status
site Coordinates
Maximum ERP
Antenna Type

Antenna Radiation
Center Height

: Bethany Beach, Delaware
: 278A
: Proposed
: 38° 34' 21" N 75° 06' 58" W
: 3.00 kW (4.77 dBk)
: omni-Directional

102 meters AMSL
100 meters HAAT

AZIMUTH
(degrees)

0.0
5.0

10.0
15.0
20.0
25.0
30.0
35.0
40.0
45.0
50.0
55.0
60.0
65.0
70.0
75.0
80.0
85.0
90.0
95.0

100.0
105.0
110.0
115.0
120.0
125.0
130.0
135.0
140.0
145.0
150.0
155.0
160.0
165.0

HAAT·
(meters)

101.2
100.9
101.5
101.5
101.5
101.5
101.5
101.5
101.5
101.5
101.5
101.5
101.5
101.5
101.5
101.5
101.5
101.5
101.5
101.5
101.5
101.5
101.5
101.5
101.5
101.5
101.5
101.5
101.5
101.5
101.5
101.5
100.3
100.6

ERP
(dBk)

4.77
4.77
4.77
4.77
4.77
4.77
4.77
4.77
4.77
4.77
4.77
4.77
4.77
4.77
4.77
4.77
4.77
4.77
4.77
4.77
4.77
4.77
4.77
4.77
4.77
4.77
4.77
4.77
4.77
4.77
4.77
4.77
4.77
4.77

60. dBu
f(50-50)
CONTOUR

(km)

24.3
24.3
24.5
24.5
24.5
24.5
24.5
24.5
24.5
24.5
24.5
24.5
24.5
24.5
24.5
24.5
24.5
24.5
24.5
24.5
24.5
24.5
24.5
24.5
24.5
24.5
24.5
24.5
24.5
24.5
24.5
24.5
24.3
24.3

34. dBu
f(50-10)
CONTOUR

(km)

98.3
98.3
98.5
98.5
98.5
98.5
98.5
98.5
98.5
98.5
98.5
98.5
98.5
98.5
98.5
98.5
98.5
98.5
98.5
98.5
98.5
98.5
98.5
98.5
98.5
98.5
98.5
98.5
98.5
98.5
98.5
98.5
98.2
98.3
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60. dBu 34. dBu
f(SO-SO) f(SO-10)

AZIMUTH HAAT ERP CONTOUR CONTOUR
(degrees) (meters) (dBk) (JaR) (lem)

--------- -------- ..._--- --------- --------
165.0 100.6 4.77 24.3 98.3
170.0 100.6 4.77 24.3 98.3
175.0 100.3 4.77 24.3 98.2
180.0 100.0 4.77 24.1 98.2
185.0 99.7 4.77 24.1 98.2
190.0 99.4 4.77 24.1 98.0
195.0 98.8 4.77 24.1 98.0
200.0 97.8 4.77 24.0 97.8
205.0 97.2 4.77 24.0 97.7
210.0 96.6 4.77 23.8 97.5
215.0 96.3 4.77 23.8 97.5
220.0 96.6 4.77 23.8 97.5
225.0 96.9 4.77 23.8 97.7
230.0 96.6 4.77 23.8 97.5
235.0 96.6 4.77 23.8 97.5
240.0 96.3 4.77 23.8 97.5
245.0 96.6 4.77 23.8 97.5
250.0 97.2 4.77 24.0 97.7
255.0 98.5 4.77 24.0 97.8
260.0 98.8 4.77 24.1 98.0
265.0 98.1 4.77 24.0 97 .• 8
270.0 98.1 4.77 24.0 97.8
275.0 100.0 . 4.77 24.1 98.2
280.0 100.6 4.77 24.3 98.3
285.0 99.1 4.77 24.1 98.0
290.0 98.8 4.77 24.1 98.0
295.0 98.1 4.77 24.0 97.8
300.0 97.8 4.77 24.0 97.8
305.0 96.9 4.77 23.8 97.7
310.0 97.5 4.77 24.0 97.7
315.0 98.5 4.77 24.0 97.8
320.0 99.4 4.77 24.1 98.0
325.0 100.3 4.77 24.3 98.2
330.0 100.3 4.77 24.3 98.2
335.0 99.4 4.77 24.1 98.0
340.0 99.1 4.77 24.1 98.0
345.0 100.3 4.77 24.3 98.2
350.0 100.6 4.77 24.3 98.3
355.0 101.2 4.77. 24.3 98.3

Notes .•
1) Terrain Data Source . NGDC 30 second point topography elevation.

database (TPG-OOSO)
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I, Robert A. Bednarek hereby certify that I am a telecommunications

consultant and a principal in the firm of Rubin, Bednarek &

Associates, Inc.' with offices at 1350 Connecticut Avenue, NW.,

Washington, D.C. I. hold a Bachelor of Science Degree in Electrical

Engineering from the University of Florida and am a certified

Engineer-in-Training; my registration as a Professional Engineer is

pending in the State of Florida. I have provided consulting

services in the area of telecommunications since 1978. My

qualifications in that regard are a matter of record with the

Federal Communications Commission.

The firm of RUbin, Bednarek & Associates has been retained to

prepare this amendment to the pending application (File #BPH

910213ME) of Jeffery Scott for new commercial FM facilities to

operate on Channel 278A in Bethany Beach, Delaware. Specifically,

the amendment demonstrates that station operation at the

transmitter site proposed. by Scott in an amendment to his

application filed on May 16, 1991 will be in full compliance with

the provisions of Section 73.215 of the Rules and Regulations.
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Background

On February 13, 1991 Scott filed a new application for use of

Channel 278 in Bethany Beach, Delaware at a site located

approximately 0.3 miles from Bethany Beach. On May 16, 1991, an

amendment was filed to specify the present transmitter location

which is approximately 2.3 miles from Bethany Beach. As

demonstrated within the technical portions of the amendment, the

proposed site meets all applicable mileage separation criteria.

Full compliance with the provisions of Section 73.213 (c) was

demonstrated in the application. Since the Bethany Beach allotment

was created as a result of 'a rule making proceeding which was

initiated before the adoption of the increased mileage separations

now contained in Section 73.207, treatment under Section 73.213(c}

was appropriate and permissible under the Rules. Rule 73.213(c}

specifically states in relevant part that:

New stations on channel allotments made by order granting
petitions to amend the Table of FM Allotments which were
filed prior to October 2, 1989, may be authorized in
accordance with paragraph (c) (1) or (c) (2) of this
section.

Paragraph (c)(l) of Rule 73.213 provides that the minimum mileage

separation between a proposed 3kW 328' HAAT Class A facility like
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the one proposed by Scott for Bethany Beach, Delaware and the Class

B allotment utilized by WGMS-FM in Washington, D.C. must be at

least 163 kilometers. As demonstrated within the amendment, the

actual separation between the proposed site and WGMS-FM is in fact

176.5 kilometers, well in excess of the 163 required by Section

73.213(c) (1). As also demonstrated in the amendment, the proposed

site meets the 73.213(c) spacing requirements (but not those

contained in Section 73.207) with respect to several other

stations. Accordingly, use of the proposed site is in full

compliance with all applicable rules governing mileage separations.

Modification of Section 73.213

On May 30, 1991, the Commission released a Memorandum Opinion &

Order in MM Docket No. 88-375, which modified Section 73.213(c) of

the Rules. This modification, which is not effective until July

15, 1991, deletes the language quoted above and adds the following

sentence to the Rule:

73.213(c) •••••• If the reference coordinates of an
allotment are short-spaced to an authorized facility or
another allotment (as a result of the revision of section
73.207 in the Second and Report & Order MM Docket No. 88
375), an application for the allotment may be authorized,
and subsequently modified after grant, in accordance with
paragraph (c) (1) and (c) (2) of this section only with
respect to such short-spacing.


